
May 13, 2013 

Margaret (Peggy) Livingston 

Senior Enforcement Attorney 

EPA Region 8 

1595 Wynkoop Street 

Denver, CO 80202 

Re: SDWA-082012 (Richard Smith) 

Dear Peggy, 

2011 HAY 11 At110= 22 

f IL. ·. J 
E1'A REGtOH Vlll 
HF !1.PI~~r; CLERK 

Enclosed please find the Amended Commercial Lease Agreement & Purchase and Sale Agreement 

between the parties of Richard Hall, Peri Thomas and Richard Smith. 

I hope this helps in determining that again, the parties listed Peri Thomas and Richard Hall were liable 

for the water testing that is in question. 

Thank you for your time and consideration. 

Sincerely, 

0c~Mi~~ 
Richard Smith 

PO Box 6044 

Story, WY 82802 

CC: Honorable Elyana R. Sutin 

Regional Judicial Officer 

US Environmental Protection Agency 

1595 Wynkoop St. ( 8RC) 

Denver, Colorado 80202 

Tina Artemis (Paralegal) 



~Jtl~~~::l:reerredtoas 
Buyers, and Richard Lee Smith, hereinafter referred to as Seller~ hereby enter into an 

agreement for the purchase of the business known as "Lodore Supper Club and Saloon" 

including all its inventory, accounts payables and receivables. The parties have agreed to 

$50,000.00 as a fair and reasonable purchase price to be paid as follows: $10,000.00 down 

payment of which $1,000.00 was received February 4th 20uand $4,000.00 was received Feb 

15th. 3,c1c:X> ~~Remaining $2,000.00 is to be paid on or before Aprill~. 2011. Proceeds 

from the down payment will be used to bring accounts payables current to Jan.3lst 2011·with 

Buyers responsibility beginning Feb. 1st 2011 for all operations and liabilities .of the business. 

The remaining balance of $40,000.00 will be financed by Seller with a Promissory Note from 

Buyers Jointly as partners and individually. . . , . 

Terms of the Promissory Note shall be, 5 year amortization schedule bearing 5.9% Interest · 

and beginning, April 1st 2011. No penalty for earlier payoff. 

Purchase includes favorable lease of the building located at 6. N. Piney Rd Story; WY. In which 

business operates and seller owns. 

Terms of the lease shall be~ years at $1,000.00 a month or 15% of Gross· Sales.whichever is 

greater beginning April 1st. 2011 and ending May 31st 2016. To determine rent, copies of · 

monthly sales tax reports will be provided to Seller by Buyers monthly during term of lease. 

Lease also involves a Full Service Wyoming Liquor License and the t ransfer or use thereof, as 

well as other assets and equipment currently used to operate the business: as owned by the 

·seller and part of the lease and not part of the sale. . . .. 

Accepted and agreed to by our signatures below on this __...-"--

Buyer: 7:£,'~ &J/ 
. Buyer:~(~ 

~~~~~~ 
~ J. , ,Jo Jl. 

CAROLYN A. 
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AMENDED COMMERCIAL LEASE AGREEMENT 
AND OPTION TO PURCHASE 

THIS AMENDED AGREEMENT ("Amended Agreement") is made between Richard 
Lee Smith ("Lalldlord'? as the owner of that certain property known as "The Lodore, and 
located at 6 North Piney Road, Story, Wyoming and Peri Thomas and Richard Hall ("Tenant'), 
and whose mailing addresses are as follows: 

Landlord: 
Richard Lee Smith 
P.O. Box 6044 
Sheridan, WY 82801 

Tenant: 
Peri Thomas & Richard Hall 
P.O. Box 591 
Big Horn, WY 82833 

RECITALS 

A. The parties entered into a Commercial Lease Agreement dated March 31, 2011 
t'Prior Lease Agreement'') for the lease of the property known as "The Lodore" 
located at 6 North Piney Road, Story, Wyoming ("Leased Premises'?; 

D. The parties executed a Purchase and Sale Agreement, dated February 16, 2011 for 
purchase of the business known as "Lodore Supper Club and Saloon", -including 
all of its inventory, accounts payables and receivables (11Purchase and Sale 
Agreement'?, and Thomas and Hall signed a Promissory Note on March 31, 2011 
pertaining to the payment for said business t'Promissory Note''); 

C. The parties desire to modify the terms of the Prior Lease Agreement and to 
provide Tenant with the option to purchase the Leased Premises. 

NOW THEREFORE, for and in consideration of the foregoing premises, and other 
good and valuable consideration the parties agree as follows: 

1. PRIOR LEASE AGREEMENT VOID. The Prior Lease Agreement is void and 
superseded by this Amended Agreement. 

2. TENANT PAYMENTS. Tenant has occupied the Leased Premises since 
February 2011, has paid the rent in accordance with the Prior Lease Agreement and Tenant has 
paid the payments in accordance with the Purchase and Sale Agreement and the Promissory 
Note. Tenant is deemed to be paid in full in accordance with the Prior Lease Agreement as of 
the date of this Amended Agreement. 

3. LEASE. Landlord leases to Tenant the following Leased Premises known as 
"The Lodore", more particularly described in the Special Warranty Deed, attached to this 
/\mended Agreement as Exhibit "A".) 

4. LEASED PREMISES. Included in and leased by this Amended Agreement are 
the tables, chairs, plates, equipment and small wares as set forth in Exhibit "B", !lttached to this 
/\mended Agreement. 
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5. J>URPOSE. Tenant shall use the Leased Premises for the purpose of operating a 
· res taurant and bar and Landlord authorizes Tenant to sell alcoholic and .malt beverages on the 

premises. 

6. TERM. The term of this lease shall commence on the 1st day of October, 2011. 
Said lease period shall run for five (5) years and expire on August 31,2016. 

7. RENT. 
a. Tenant shall pay to Landlord rent according to the following schedule: 

Period 

10/11 through 5/12 
6112 through 5/13 
6/13 through 5114 
6/14 through 5/15 
6/15 through 9/16 

Monthly Rent 

$1,500 per month 
$2,000 per month 
$2,500 per month 
$2,750 per month 
$3,000 per month 

b. Pursuant to the Prior Lease Agreement, a Full Service Wyoming Liquor 
License was transferred to Tenant. 

c. Rent is payable to Richard L. Smith, P.O. Box 6044, Sheridan, Wyoming, 
82801. Said payment shall be made by Tenants depositing said payment 
into Landlord's account at Wells Fargo Bank in Landlord's account 
ending in XX1925. Landlord shall provide the complete account 
information to Tenant. 

d. A late fee of five percent (5%) of any late payment will be assessed on all 
payments required to be made by the Tenant under this Amended 
Agreement that are not made within ten (I 0) days of the date due. Such 
late fee will be immediately due and payable to the Landlord. It is 
specifically agreed that late payments accepted by the Landlord will not 
operate to change or modify any of the due dates or other payments due 
from the Tenant to the Landlord. 

e. The rent shall be paid on or before the fifth day of October, 2011, and rent 
for each succeeding month shall be payable the fifth day of each and every 
month thereafter. 

f. Any rent due prior to October, 2011 under the Prior Lease Agreement 
based on gross sales is hereby waived. 

8. Security Deposit. Landlord waives the requirement of a security deposit under 
this Lease in consideration for Tenant accepting the Leased Premises "AS IS" and assuming 
maintenance and repair obligations set forth in Section 9 below. 

9. Ordinances, Statutes and Covenants. Tenant shall comply with all statutes, 
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ordinances and requirements of all municipal, state and federal authorities now in force or which 
may thereafter be in force pertaining to the use of the Leased Premises and shall comply with 
any and all covenants and restrictions pertaining to the Leased Premises. 

10. Smoke Free Premises. The parties agree that there shall be no smoking in the 
building, except for events sponsored where smoking shall be limited to said event and area of 
the event ohly and .. such is allowed by state or local law. Tenant shall be responsible for 
enforcing the non-smoking environment. 

lJ. Alterations, Repairs and Maintenance. 

a. T cnant has inspected the Leased Premises as well as the fixtures, 
improvements and personal property which are the subject of this Lease. 
Tenant receives and accepts the Leased Premises and all property covered 
by this lease "AS IS", and in its current condition. In consideration for 
Landlord waiving the security deposit in Section 8 above, except for major 
structural repairs, Tenant agrees to assume all responsibilities for 
maintenance, replacement, repair and service to the Leased Premises and 
all improvements, fixtures and personal property located thereon that may 
be necessary during the term of this Amended Agreement. 

b. Tenant shall, at all times, maintain the Leased Premises, improvements 
and fixture in good repair and in a clean and sanitary manner and shall 
surrender the same at the termination of the Lease. Tenant shall not mak,e 
alterations, installations or redecoratiot?- of any kind to the Leased 
Premises without prior written permission by the Landlord. Tenant shall 
be responsible for maintaining the septic system on the Leased Premises, 
including cleaning the grease trap to prevent grease from entering the 
septic system and removal of grease from the septic system. Landlord 
reserves the right from time to time to make such improvements, 
alterations, renovations, changes, and repairs in and about the Leased 
Premises, other than those which are to be made by Tenant, as Landlord 
and Tenant shall deem desirable. Tenant shall not make a claim against 
Landlord for interference with Tenant's leasehold interest because of such 
work as long as Tenant is still able to operate a restaurant business in the 
Leased Premises pursuant to this Amended Agreement. Repair of any 
glass breakage is the responsibility of the Tenant unless related to 
Landlord's repairs or alteration. Except for major structural repairs, 
nothing in this section shall be construed to require Landlord to make 
repairs, alterations or improvements to the Leased Premises. 

12. Access by Landlord. 

a. Landlord may enter the Leased Premises during normal business hours or 
at any other reasonable time to inspect, repair or to show the Leased 
Premises to prospective purchasers or representatives of lending 
institutions. Landlord shall give reasonable advance notice to Tenant. In 
the case of an emergency which threatens to materially damage or destroy 
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the property, Landlord may enter the Leased Premises at any time and 
without notice. 

b. Within sixty (60) days of execution of this Amended Agreement, Landlord 
shall remove all personal property owned by Landlord, except any 
personal property that he elects to leave on the Leased Premises for which 
an· inventory shall be prepared to be signed by both parties. 

13. Tenant's Obligations. Throughout the entire duration of this occupancy of the 
premises, and in addition to the other agreements, terms and conditions herein, Tenant shall have 
the following affirmative obligations: 

a. To keep that of the Leased Premises which they occupy and use, clean 
and sanitary as the condition of the premises permits; 

b. To dispose from premises all rubbish, garbage and other wastes in a legal, 
clean and sanitary manner; 

c. To properly use and operate all electrical, gas and plumbing fixtures and 
keep them as clean and sanitary as their condition permits; 

d. To not permit any person(s) on the Leased Premises, with Tenant's 
permission, to willfully or wantonly destroy; deface, damage, impair, or 
remove any part of the structure or dwelling unit or the facilities, 
equipment or appurtenances thereto, nor shall Tenant do any such thing; 

e. To provide lawn care and snow removal; 

f . Tenant shall pay the total gas, garbage removal, water, sewer charges and 
electricity for the Leased Premises on a monthly basis and within ten (10) 
days of delivery to Tenant of said bills, unless otherwise stated; 

g. Tenant shall pay all taxes on the personal property used in the business. 

14. Holdover. Tenant agrees to vacate the Leased Pr,emises before 5:00p.m. on the 
last day of the term of this Amended Agreement. Failure of Tenant to vacate the Leased 
Premises upon termination or expiration of this Amended Agreement shall not serve to extend 
the term of this Amended Agreement, but Tenant shall remain responsible for rent, repairs, and 
all other obligations set forth herein until such time as Tenant vacates, whether voluntarily or by 
forcible entry and detainer. 

15. Assignment and Subletting. Tenant shall not sublet or assign all or any portion 
of the Leased Premises without the prior written consent of Landlord, which consent shall not be 
unreasonably withheld. Landlord may assign this Amended Agreement to a purchaser of the 
T ,cased Premises who will take title subject to this Amended Agreement, and this Amended 
Agreement shall burden and inure to the benefit of Landlord's successors in interest unless both 
the Landlord and Tenant agree, in writing, to modify the terms of this Amended Agreement. 
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16. Liquor License. Landlord assigned as part of Prior Lease Agreement Liquor 
License #8290 ("Liquor License'') issued by the County of Sheridan, Wyoming to Tenant as an 
independent contractor for the term of the Prior Lease Agreement as well as this Amended 
Agreement subject to reversion to Landlord at the end of the term of this Amended Agreement. 
Such assignment gives Tenant limited ownership of the Liquor License pursuant to the following 
terms and conditions: 

a. Tenant shall operate the Liquor License solely in connection with the 
Leased Premises and not in connection with liquor service at any other 
premises, except to the extent allowed by law and permitted under catering 
permits issued by appropriate government officials; 

. . 

b. Tenant shall maintain the Liquor License in good order and shall not cause 
any transfer, conveyance, cancellation or revocation of Landlord's liquo·r 
license; 

c. Landlord shall authorize Tenant to apply for and obtain a re-issuance and 
renewal of the Liquor License in its name, subject to reversion to Landlord 
in the event of termination of this Amended Agreement or the violation of 
this section of this Amended Agreement by Tenant. Except as otherwise 
specifically required by this Amended Agreement, all ownership right in 
the Liquor License shall remain in Landlord whether or not registered in 
the name of Tenant to comply with applicable law. Tenant shall not 
obtain or claim any ownership right in the Liquor License other than as set 
forth herein. Tenant shali pay application, advertising and renewal fees of 
the County of Sheridan for each year this Amended Agreement is in 
effect. 

d. Tenant shall be solely responsible for the purchase of liquor from the 
Wyoming Liquor Commission under the Liquor License and shall be 
solely in control of resale and pricing of said liquor for resale. 

e. Tenant shall comply with all laws of the State of Wyoming and the 
County of Sheridan with respect to operation under the Liquor License, 
cancellation or revocation in said Liquor License. 

f. With respect to liability, if any, in connection with tl;le service of alcoholic 
beverages on the Leased Premises or otherwise under Liquor License 
#8290, Tenant shall indemnify Landlord and hold Landlord harmless from 
any and all damages, losses, claims, action and costs suffered or incurred 
as a result of the negligence or willful acts or omissions of Tenant or its 
agents, representatives or employees. 

g. Landlord represents and warrants to Tenant that the Liquor License is and 
at all relevant times will be valid, that Tenant can legally operate the bar 
and related facilities at the Leased Premises using the Liquor License in 
the sale and dispensing of alcoholic beverages. 
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h. Tenant agrees that at the termination of this Amended Agreement that 
Tenant wilt reassign any and all interest Tenant has in the Liquor License 
to Landlord and that in assurance of that it has executed an lUldated 
reassignment of the Liquor License to Landlord, attached to this Amended 
Agreement as Exhibit C. Landlord agrees that said undated reassignment 
should be utilized only if Tenant has materially breached this Amended 
Agreement and that action is necessary to protect the reversionary interest 
of Landlord in the Liquor License. 

i. Upon termination or expiration of this Amended Agreement, and vacation 
of the Leased Premises, Tenant shall leave a liquor inventory equivalent to 
that received by Tenant upon taking possession of the Leased Premises 
pursuant to the Prior Lease Agreement. 

17. Default and Remedies. If either Landlord or Tenant shall be in default of 
any obligation or covenant tmder this Amended Agreement and shall fail to cure such default 
within forty-five (45) days after written notice of default is given, the non-defaulting party may 
declare the defaulting party in default under this Amended Agreement and exercise such rights 
and remedies available that the non-defaulting party may have at law or equity. In no case shall 
Tenant be responsible for rent as set forth in Paragraph 7.a of this Amended Agreement or 
payments in accordance with the Promissory Note and the Purchase and Sale Agreement after 
Tenant vacates the Leased Premises. 

18. Notices of Breach or Default. Any notices of breach or default required to 
be given under this Amended Agreement shall be deemed given on the day such notice is placed 
in the U.S Mail, certified, return receipt requested, to the last known address of the Landlord or 
Tenant as the case may be, or on the date such notice is actually delivered to the Landlord or 
Tenant as the case may be, if delivered by. any means other than by certified mail. 

19. Attorneys Fees and Costs. In the event that either party to this Amended 
Agreement should be required to hire an attorney to enforce any rights under this Amended 
Agreement against any other party in default or any term, condition or covenant of this Amended 
Agreement, then the defaulting party shall be liable to pay the reasonable attorney's fees and 
costs of the non-defaulting party. 

20. Casualty, Condemnation and Governmental Action. If in the even of fire or 
other casualty or a condemnation, which damages, destroys or takes a substantial part of the 
Leased Premises, then this Amended Agreement may, at the option of either party, terminate. 

21. Insurance. The Tenant shall be required to carry business liability and risk 
insurance during the term of this Lease. Tenant shall provide Landlord with proof of insurance 
upon request. In addition, Landlord may, but is not required to, carry casualty insurance on the 
building and those contents owned by the Landlord. 

22. Indemnity. 

a. The Tenant shall indemnify, defend and hold the Landlord, his agents and 
employees harmless from and against any and all claims, judgments, costs, 
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expenses (including attorney's fees), causes of action, or suits for damages 
or injuries arising out of or occasioned by the Tenant's use or occupation 
of the Leased Premises. The Tenant's obligation to defend (including the 
obligation to costs, expenses and attorney's fees incurred by the Landlord) 
shall be diminished or relieved by the fact that the Landlord is also at 
fault; provided, however, that the Tenant shall have no obligation to 
indemnify Landlord to the extent of liability directly attributable to the 
Landlord's fault. The Tenant's obligations and covenants set out in this 
paragraph shall survive the termination of this Amended Agreement. 

b. The Landlord shall indemnify, defend and hold Tenant, their agents and 
employees harmless from and against any and all claims, judgments, costs, 
expenses (including attorney's fees), causes of action, or suits for damages 
or injuries, including tax liens, arising out of or related to Landlord's 
ownership of the Leased Premises. However, the Landlord shall have no 
obligation to indemnify Tenant to the extent of liability directly 
attributable to the Tenant's fault. The Landlord's obligations and 
covenants set out in this paragraph shall survive the termination of this 
Amended Agreement. 

23. Notice to Vacate. Tenant shall give Landlord at least one hundred eighty (180) 
days written notice of Tenant's intent to vacate the Leased Premises by placing a notice in the 
mail to the address shown above. 

24. Option to Purchase 

a. Landlord grants to Tenant the exclusive right and option to purchase the 
Leased Premises ("Option'? on the following terms and conditions. The 
term of this Option shall be from the date of this Amended Agreement 
until the expiration of this Amended Agreement (uOption Term'?· If 
Tenant does not exercise this Option in accordance with its terms and 
within the Option Term, this Option and the rights of Tenant shall 
automatically and immediately terminate without notice. 

b. The full "Purchase Price" of the Leased Premises shall be Seven Hundred 
Thousand Dollars ($700,000.00), adjusted by changes in the Consumer 
Price Index !between the date of this Amended Agreement and the date of 
exercise of the Option by Tenant, less the total amount paid by Tenant to 
Landlord pursuant to the Promissory Note and the Purchase and Sale 
Agreement as of the date the Option is ex·ercised. · The Purchase Price 
shall be deemed to include the Leased Premises, all real property, the 
Liquor License, the personal property listed on Exhibit B and everything 
pertaining to the business known as "Lodore Supper Club and Saloon". 

c. The Purchase Price shall be paid in cash or certified funds at closing 
which shall occur within sixty (60) days after Tenant exercises the Option. 
Landlord shall provide, at his expense, a policy of title insurance, insuring 
marketable title to the Leased Premises, free and clear of all defects. Title 
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STATE OF WYOMING ) 
) ss. 

COUNTY OF JOHNSON ) 

The foregoing instmment was acknowledged before me by PeriJ. Thomas and RichardS. 
Ha ll who did acknowledge the same to be their free act and deed this ,/d /.p 12!.. day of October, 
2011. 

Witness my hand and official seal. 

l~Att?i._ 
Notary Public 

My Commission Expires: 
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shall be conveyed by good and sufficient wan-anty deed free and clear of 
all liens and enctm1brances. Real and personal property taxes shall be 
apportioned as of the date of closing and Tenant shall have sole and 
exclusive occupancy of the Leased Premises from and after the date of 
closing. The rental payment due for the month in which the closing takes 
place shall be prorated as of the date of closing. 

d. All obligations under this Amended Agreement shall be deemed fulfilled 
and tenninated as of the date of closing of the Option. 

25. Successors. This Amended Agreement shall inure to the benefit of and be 
binding on the successors in interest of the patties. 

26. . Effective Date of Agreement. The effective date of this Amended 
Agreement shall be October 1, 201 1. 

LANDLORD: TENANT: 

Richard Lee Smith 

~~~~ 

STATE OF WYOMING ) 
) ss. 

COUNTY OF SHERIDAN ) 

The foregoing instrument was acknowledged before me by ~ee Smith who did 
acknowledge the same to be his free act and deed tllis .zl_ day of ~ -( , 2011. 

Witness my hand and official seal. 

\II \I lllll/lt11 
''"' G ,,, ...,,, ·"~ . J 0 ''·. 

My c~i~s3\~iHtxi1'tf$s; 
§ () :' ... 0~ - ...... . ... .= ~; My Commlulon ': z :_ 

: • hDiret : :. 
5 .... . ,, -
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SPECIAL WARRANTY DEED 

Cct 
THIS DEED, made this day of , 2005·, by 

and between Wachovla Bank, NA f/kl t Union Natio Bank as Indenture 
Trustee, a corporation organized and existing under the laws of the United States 
of America, with Its principal office and place of business located at 4425 Ponce 
de Leon Blvd, Coral Gables, FL 33146, Grantor, to Richard Lee Smith, Grantee, 
located at X Q. g O>C ~QL.\L\ Sherida.n, r.o-J ~2~ I ' 

WITNESSETH, that the said Grantor, for and in consideration of the 
sum of ten dollars and other good and valuable consideration, to the said Grantor 
in hand paid by the Grantee, the receipt of which is hereby confirmed and 
acknowledge~, has GRANTED, BARGAINED, SOLD and CONVEYED, and by 
these presents does GRANT, BARGAIN, SELL and CONVEY and confirm unto 
the said Grantee, its successors and assigns forever, all of the following 
described property lying and being In the County of Sheridan, State of Wyoming, 
to-wit: 

A tract of land situate in the SWI/4SW1/4 of Section 8, 
T53N, R83W of the 6111 P.M., Sheridan County, Wyoming, 
more particularly described as follows: Beginning at a point 
which Is North 894.3 feet and East 1303.2 feet from the 
Southwest corner of said Section 8; thence so•16'E, 234.6 
feet, along the West right of way line of Wyoming 
Secondary Highway; thence S89"23W, 525 feet; thence 
N0"13'W, 223.8 feet to the South right of way line of the 
Wyoming Secondary Highway; thence N88"12'E, along the 
South right of way line a distance of 525 feet, more or less, 
to the point of beginning. Excepting the East 175 feet 
thereof. 
with an address of 6 North Piney Road, Story, WY 

Together with all and singular the hereditaments and 
appurtenances thereunto belonging, or in anywise appertaining, and the 
reversion and reversions, remainder and remainders, rents, issues, and profits 
thereof; and all the estate, right, title, interest, claim and demand whatsoever of 
the said Grantor, either in law or equity, of, in, and to the above-bargained 
premises, to HAVE AND TO HOLD the said premises above-bargained and 
described unto the Grantee, its successors and assigns. 

Grantor, for itself, its heirs, executors, administrators, and assigns, 
does covenant, grant, bargain, and agree to and with the Grantee, its heirs and 
assigns, to warrant the above-bargained premises in the quiet and peaceable 
possession of said Grantee, its heirs and assigns, against all and every person or 
persons lawfully claiming or to claim the whole or any party thereof, by, through, 
or under Grantor, and to WARRANT and FOREVER DEFEND the same. 

Grantor also assigns and transfers to the Grantee herein all of said 
Grantor's claims and notes, and the judgment, if any, thereon representing the 
indebtedness heretofore secured by liens on the property hereinabove described, 
and which liens were heretofore foreclosed. 

IN WITNESS WHEREOF, the said Grantor has hereunto set its 
hand and seal the day and year first above written. 

43498 

Wachovia Bank, NA fl't<Ja First·Union 
National Bank as Indenture Trustee 
By: Bayview Loan 'clng, LLC as Its 

Attorne -1 Fa t 

EXHIBIT 

I -~----· A'---.11.·-· -



ATIEST: 

'lt~J,BAXm 
~Soc:r~Wy 

(CORPORATE SEAL) 

ACKNOWLEDGMENT 

STATE OFflcrt'dCL ) 
I J' {v.,J,... } SS. 

COUNTY OF n l1Y27 ( ... i.rwtt:... } 
The foregoing lnstru~ent was acknowledged before me this S 

day of ~· , 2005, by I:::Pt-{h !e&td/dby/Q --:the 
IriJ+ L 5td= of Bayview Loan Servicing, LLC as Attomey~ln-
Fact of Wachovia Bank, NA f/kla First Union National Bank as Indenture Trustee. 

Witness my hand and notarial seal. 

~~~ 
My commission expires: 

43498 

........ " .. " ... " ..................... . 

~
.. IONIA NIE&Ui.l I 

CaMrlll DQ02tllll4 
~' ._w241le0T -= ..... IIWII(I00)4~-42114 "' ___ ........ .... ~-.................... " ..... ! 
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